Report In Connection Wth Presidential Determ nation Under
Public Law 107-243

This report summarizes di plomati c and ot her peaceful neans
pursued by the United States, working for nore than a dozen
years with cooperating foreign countries and international
organi zati ons such as the United Nations, in an intensive
effort (1) to protect the national security of the United
States, as well as the security of other countries, against
the continuing threat posed by Iragi devel opnent and use of
weapons of mass destruction, and (2) to obtain Iraqi
conpliance with all relevant United Nations Security Counci
(UNSC) resolutions regarding Iraq. Because of the

i ntransi gence and defiance of the Iraqi reginme, further
continuation of these efforts will neither adequately
protect the national security of the United States agai nst
the continuing threat posed by Iraq nor likely lead to
enforcenment of all relevant UNSC resol utions regarding Iraq.

This report also explains that a determ nation to use force
against Irag is fully consistent with the United States and
ot her countries continuing to take the necessary actions
agai nst international terrorists and terrori st

or gani zati ons, including those nations, organi zations, or
per sons who pl anned, authorized, commtted, or aided the
terrorist attacks that occurred on Septenber 11, 2001.

| ndeed, as Congress found when it passed the Authorization
for Use of MIlitary Force Against Iraq Resolution of 2002
(Public Law 107-243), Ilraq continues to harbor and aid
international terrorists and terrorist organizations,

i ncl udi ng organi zations that threaten the safety of United
States citizens. The use of mlitary force to renove the
Iragi reginme is therefore not only consistent with, but is a
vital part of, the international war on terrorism

This docunent is sunmary in formrather than a conprehensive
and definitive rendition of actions taken and rel ated
factual data that would constitute a conplete historica
record. This docunent should be considered in |ight of the
information that has been, and will be, furnished to
Congress, including the periodic reports consistent with the
Aut hori zation for Use of MIlitary Force Against Iraq
Resol ution (Public Law 102-1) and the Authorization for Use
of Mlitary Force Against Iraq Resolution of 2002 (Public
Law 107-243).

1. The Gulf War and Conditions of the Cease-Fire

On August 2, 1990, President Saddam Hussein of Iraq
initiated the brutal and unprovoked invasion and occupation
of Kuwait. The United States and many foreign governnents,
wor ki ng toget her and through the UN, sought by diplomatic
and ot her peaceful neans to conpel Iraqg to wi thdraw from



Kuwait and to establish international peace and security in
t he region.

President George HW Bush’'s letter transmtted to Congress
on January 16, 1991, was acconpani ed by a report that

cat al ogued the extensive diplomatic, econom c, and ot her
peaceful nmeans pursued by the United States to achieve U S.
and UNSC objectives. It details adoption by the UNSC of a
dozen resolutions, from Resolution 660 of August 2, 1990,
demanding that Irag withdraw from Kuwait, to Resolution 678
on Novenber 29, 1990, authorizing nenber states to use al
necessary neans to “ inplenent Resolution 660,” to

i npl enment “ all subsequent relevant resolutions,” and “ to
restore international peace and security in the area.”
Despite extraordinary and concerted efforts by the United
States, other countries, and international organizations

t hrough di pl omacy, nultilateral econom c sanctions, and

ot her peaceful nmeans to bring about Iraqi conpliance with
UNSC resol utions, and even after the UN and the United
States explicitly inforned Iraq that its failure to conply
wi th UNSC resolutions would result in the use of arned force
to eject lraqi forces from Kuwait, Saddam Hussein’s regine
remai ned intransigent. The President ordered the U S. arned
forces, working in a coalition wth the arnmed forces of

ot her cooperating countries, to |liberate Kuwait. The
coalition forces pronptly drove Iraqi forces out of Kuwait,
set Kuwait free, and noved into southern Iraq.

On April 3, 1991, the UNSC adopted Resol ution 687, which
established conditions for a cease-fire to suspend
hostilities. Anbng other requirenments, UNSCR 687 required
Irag to (1) destroy its chem cal and bi ol ogi cal weapons and
ballistic mssiles wth ranges greater than 150 km (2) not
use, devel op, construct, or acquire biological, chemcal, or
nucl ear weapons and their delivery systens; (3) submt to
international inspections to verify conpliance; and (4) not
commt or support any act of international terrorismor

all ow others who commt such acts to operate in Iraqi
territory. On April 6, 1991, Iraq comuni cated to the UNSC
its acceptance of the conditions for the cease-fire.

2. lraq' s Breach of the Cease-Fire Conditions: Threats to
Peace and Security

Since alnost the nonent it agreed to the conditions of the
cease-fire, Iragq has conmtted repeated and escal ating
breaches of those conditions. Throughout the first seven
years that Iraq accepted inspections, it repeatedly
obstructed access to sites designated by the United Nations
Speci al Conm ssion (UNSCOM and the International Atomc
Energy Agency (1 AEA). On two occasions, in 1993 and 1998,
Iraq’s refusal to conply with its international obligations
under the cease-fire led to mlitary action by coalition
forces. In 1998, under threat of “ severest consequences,”



Iraq signed a Menorandum of Under st andi ng pl edgi ng ful
cooperation with UNSCOM and | AEA and “ i medi at e,

uncondi tional and unrestricted” access for their

i nspections. In a matter of nonths, however, the Iraqi
regi ne suspended cooperation, in part as an effort to
condition conpliance on the lifting of oil sanctions; it
ultimately ceased all cooperation, causing the inspectors to
| eave the country.

On Decenber 17, 1999, after a year with no inspections in
Iraq, the UNSC established the United Nations Monitoring,
Verification and I nspection Comm ssion (UNMOVIC) as a
successor to UNSCOM to address unresol ved di sar manent

i ssues and verify Iraqi conpliance with the di sar manent
requi red by UNSCR 687 and related resolutions. Iraq refused
to allow inspectors to return for yet another three years.

3. Recent Diplomatic and O her Peaceful Means Rejected by
I raq

On Septenber 12, 2002, the President addressed the United
Nati ons General Assenbly on Iraq. He chall enged the United
Nations to act decisively to deal with Iraq’s systematic
twel ve-year defiance and to conpel Iraq’ s disarmanment of the
weapons of mass destruction and delivery systens that
continue to threaten international peace and security. The
Wi t e House background paper, “ A Decade of Deception and
Def i ance: Saddam Hussein’s Defiance of the United Nations”
(Septenmber 12, 2002), summarizes lraqgq' s actions as of the
time the President initiated intensified efforts to enforce
all relevant UN Resol utions and denonstrates the failure of
di pl omacy to affect Iraq s conduct:

For nore than a decade, Saddam Hussein has decei ved and
defied the will and resolutions of the United Nations
Security Council by, anong other things: continuing to
seek and devel op chemi cal, biological, and nucl ear
weapons, and prohibited | ong-range m ssiles; brutalizing
the Iraqgi people, including commtting gross human rights
violations and crinmes agai nst humanity; supporting
international terrorism refusing to release or account
for prisoners of war and other m ssing individuals from
the Gulf War era; refusing to return stolen Kuwaiti
property; and working to circunvent the UN s econom c
sancti ons.

The President also sunmarized Iragq’' s response to a decade of
di plomatic efforts and its breach of the cease-fire
conditions on Cctober 7, 2002, in an address in G ncinnati
Ohi o:

El even years ago, as a condition for ending the Persian
Qulf War, the Iraqi reginme was required to destroy its
weapons of mass destruction, to cease all devel opnent of



such weapons, and to stop all support for terrorist
groups. The lraqi regine has violated all of those
obligations. It possesses and produces chem cal and

bi ol ogi cal weapons. It is seeking nuclear weapons. It has
gi ven shelter and support to terrorism and practices
terror against its own people. The entire world has

wi tnessed Iraq s el even-year history of defiance,
deception and bad faith.

In response to the President’s chall enge of Septenber 12,
2002, and after intensive negotiation and di pl onacy, the
UNSC unani nousl y adopted UNSCR 1441 on Novenber 8, 2002. The
UNSC decl ared that Iraq “ has been and remains in materi al
breach” of its disarmanent obligations, but chose to afford
Irag one “ final opportunity” to conply. The UNSC again

pl aced the burden on Iraq to conply and di sarm and not on
the inspectors to try to find what Iraq is concealing. The
UNSC made cl ear that any fal se statenents or omi ssions in
declarations and any failure by Irag to conply wi th UNSCR
1441 woul d constitute a further material breach of Iraq’ s
obligations. Rather than seizing this final opportunity for
a peaceful solution by giving full and i medi ate
cooperation, the Hussein reginme responded with renewed

defi ance and decepti on.

For exanple, while UNSCR 1441 required that Iraqgq provide a
“currently accurate, full and conplete” declaration of al
aspects of its weapons of mass destruction (“ WWD' ) and
delivery progranms, Iraq’ s Declaration of Decenber 7, 2002,
failed to conply with that requirenment. The 12, 000- page
docunent that Iraq provided was little nore than a
restatenent of old and discredited material. It was

i nconpl ete, inaccurate, and conposed nostly of recycled
information that failed to address any of the outstanding
di sar mament questions inspectors had previously identified.

In addition, since the passage of UNSCR 1441, Iraqg has
failed to cooperate fully with inspectors. It delayed until
t wo- and- a-hal f nonths after the resunption of inspections
UNMOVI C s use of aerial surveillance flights; failed to
provide private access to officials for interview by

i nspectors; intimdated witnesses with threats; undertook
massi ve efforts to deceive and defeat inspectors, including
cl eanup and transshi pment activities at nearly 30 sites;
failed to provide nunmerous docunents requested by UNMOVI C
repeatedly provided inconplete or outdated listings of its
WWD personnel ; and hid docunments in hones, including over
2000 pages of Iraqgi docunments regardi ng past uranium
enrichment progranms. In a report dated March 6, 2003,
UNMOVI C descri bed over 600 instances in which Iraq had
failed to declare fully activities related to its chem cal
bi ol ogi cal, or mssile procurenents.



Dr. Hans Blix, Executive Chairman of UNMOVIC, reported to

t he UNSC on January 27, 2003 that “ lIraq appears not to have
conme to a genui ne acceptance, not even today, of the

di sar mament whi ch was demanded of it.” Dr. Mhaned E
Baradei, Director General of the | AEA reported that Iraq’ s
decl aration of Decenber 7 “ did not provide any new
information relevant to certain questions that have been

out standi ng since 1998.” Both denonstrated that there was
no evidence that Iraq had decided to conply with di sar manent
obligations. D plomatic efforts have not affected Iraq’'s
conduct positively. Any tenporary changes in Iraq s approach
t hat have occurred over the years have been in response to
the threat of use of force.

On February 5, 2003, the Secretary of State delivered a
conprehensi ve presentation to the UNSC using declassified

i nformation, including human intelligence reports,

conmuni cations intercepts and overhead inmagery, which
denonstrated Iraq’s ongoing efforts to pursue WWD prograns
and conceal themfrom UN i nspectors. The Secretary of State
updated that presentation one nonth |ater by detailing
intelligence reports on continuing efforts by Iraq to

mai ntai n and conceal proscribed materials.

Despite the continued resistance by Iraq, the United States
has continued to use diplomatic and ot her peaceful neans to
achi eve conplete and total disarmanent that woul d adequately
protect the national security of the United States fromthe
threat posed by Iraq and which is required by all rel evant
UNSC resol utions. On March 7, 2003, the United States,

Uni ted Kingdom and Spain presented a draft resolution that
woul d have established for Irag a March 17 deadline to
cooperate fully with di sarmanment demands. Since the adoption
of UNSCR 1441 in Novenber 2002, there have been nunerous
calls and neetings by President Bush and the Secretary of
State with other world | eaders to try to find a diplomatic
or other peaceful way to disarmlrag. On March 13, 2003, the
U S. Anbassador to the UN asked for nmenmbers of the UNSC to
consider seriously a British proposal to establish six
benchmar ks that woul d be used to nmeasure whether or not the
regine in lraq is comng into full, imredi ate, and

uncondi tional conpliance with the pertinent UN resol utions.
On March 16, 2003, the President traveled to the Azores to
meet with Portuguese Prime M nister Jose Manuel Durao
Barroso, British Prine Mnister Tony Blair, and Spani sh
Prime Mnister Jose Maria Aznar to assess the situation and
confirmthat diplomatic and ot her peaceful nmeans have been
attenpted to achieve Iraqgi conpliance with all relevant UNSC
resol utions. Despite these diplomatic and peaceful efforts,
Iraq remains in breach of relevant UNSC resol utions and a
threat to the United States and other countries. Further

di plomatic efforts were suspended reluctantly after, as the
Presi dent observed on March 17, “ sone pernmanent nenbers of



the Security Council ha[d] publicly announced they will veto
any resolution that conpels the disarmanent of Iraq.”

The | esson | earned after twelve years of Iraqgi defiance is
that the appearance of progress on process is neaningless —
what is necessary is imediate, active, and unconditi onal
cooperation in the conplete disarmanent of Iraq’ s prohibited
weapons. As a result of its repeated failure to cooperate
with efforts ained at actual disarmanent, Iraqg has retained
weapons of mass destruction that it agreed, as an essenti al
condition of the cease-fire in 1991, not to devel op or
possess. The Secretary of State's February 5, 2003,
presentation cited exanples, such as Iraq’ s biol ogi cal
weapons based on ant hrax and botul i numtoxin, chem cal
weapons based on nustard and nerve agents, proscribed

m ssil es and unmanned aerial vehicles to deliver weapons of
mass destruction, and nobile biol ogical weapons factories.
The Secretary of State also discussed with the Security
Counci | Saddam Hussein's efforts to reconstitute Iraq’'s

nucl ear weapons program

The dangers posed by Iraq’ s weapons of mass destruction and
| ong-range mssiles are clear. Saddam Hussein has al ready
used such weapons, repeatedly. He used them agai nst Irani an
troops in the 1980s. He used ballistic m ssiles against
civilians during the Gulf War, firing Scud mssiles into

| srael and Saudi Arabia. He used chem cal weapons agai nst
the Iragi people in Northern Iraq. As Congress stated in

1998 in Public Law 105-235, “ Iraq s continui ng weapons of
mass destruction prograns threaten vital United States
interests and international peace and security.” Congress

concluded in Public Law 105-338 that “ [i]t should be the
policy of the United States to support efforts to renove the
regi ne headed by Saddam Hussein frompower in Iraq and to
pronote the enmergence of a denocratic governnent to repl ace
that regine.”

In addition, Congress stated in the Authorization for Use of
Mlitary Force Against Iraq Resolution of 2002 (Public Law
107-243), that:

I rag both poses a continuing threat to the national
security of the United States and international peace and
security in the Persian GQulf region and remains in

mat eri al and unacceptabl e breach of its international

obl i gations by, anmong other things, continuing to possess
and devel op a significant chem cal and bi ol ogi cal weapons
capability, actively seeking a nucl ear weapons
capability, and supporting and harboring terrori st

or gani zati ons.

Not hi ng that has occurred in the past twelve years, the past
twel ve nont hs, the past twelve weeks, or the past twelve
days provides any basis for concluding that further



di pl omatic or other peaceful neans wi || adequately protect
the national security of the United States fromthe
continuing threat posed by Iraq or are likely to lead to
enforcenment of all relevant UNSC resolutions regarding Iraq
and the restoration of peace and security in the area.

As the President stated on March 17, “ [t]he lraqi regine
has used diplomacy as a ploy to gain tinme and advantage.”
Further delay in taking action against Iraq will only serve
to give Saddam Hussein's reginme additional tine to further
devel op WWMD to use against the United States, its citizens,
and its allies. The United States and the UN have | ong
demanded i mmedi ate, active, and unconditional cooperation by
Iraq in the disarmanent of its weapons of mass destruction.
There is no reason to believe that Irag wll disarm and
cooperate with inspections to verify such disarmanent, if
the U S. and the UN enploy only diplomcy and ot her peacef ul
nmeans.

4. Use of Force Against lIraq is Consistent with the War on
Terror

In Public Law 107-243, Congress nmade a nunber of findings
concerning lraq' s support for international terrorism Anong
ot her things, Congress determ ned that:

» Menbers of al Qaida, an organization bearing
responsibility for attacks on the United States, its
citizens, and interests, including the attacks that occurred
on Septenber 11, 2001, are known to be in Iraq.

* Ilraq continues to aid and harbor other international
terrorist organizations, including organizations that
threaten the lives and safety of United States citizens.

* It is in the national security interests of the United
States and in furtherance of the war on terrorismthat al

rel evant United Nations Security Council resolutions be
enforced, including through the use of force if necessary.

In addition, the Secretary of State’s address to the UN on
February 5, 2003 revealed a terrorist training area in
northeastern lraq with ties to Iraqgi intelligence and
activities of al Qaida affiliates in Baghdad. Public reports
indicate that Irag is currently harboring senior nenbers of
aterrorist network | ed by Abu Miusab al -Zargaw, a close a
Qui da associate. In addition, Irag has provided training in
docunent forgery and explosives to al Qaida. Other terrorist
groups have been supported by Irag over past years.

Iraq has a long history of supporting terrorism and
continues to be a safe haven, transit point, and operational
node for groups and individuals who direct violence against
the United States and our allies. These actions violate
Iraq’ s obligations under the UNSCR 687 cease-fire not to
commt or support any act of international terrorismor

all ow ot hers who commt such acts to operate in Iraqi



territory. lragq has also failed to conply with its cease-
fire obligations to disarmand submt to international

i nspections to verify conpliance. In light of these Iraqi
activities, the use of force by the United States and ot her
countries against the current Iragi reginme is fully
consistent with — indeed, it is an integral part of — the
war against international terrorists and terrori st

or gani zati ons.

Bot h because Iraq harbors terrorists and because Iraq could
share weapons of mass destruction with terrorists who seek
them for use against the United States, the use of force to
bring Iraq into conpliance with its obligations under UNSC
resolutions would be a significant contribution to the war
on terrorists of global reach. A change in the current Iraqi
reginme would elimnate an inportant source of support for
international terrorist activities. It would likely also
assist efforts to disrupt terrorist networks and capture
terrorists around the globe. United States Governnent
personnel operating in Irag may discover information through
I raqi governnment docunents and interviews wth detained
Iraqi officials that would identify individuals currently in
the United States and abroad who are linked to terrorist

or gani zati ons.

The use of force against Irag will directly advance the war
on terror, and will be consistent with continuing efforts
agai nst international terrorists residing and operating

el sewhere in the world. The U S. arnmed forces remai n engaged
in key areas around the world in the prosecution of the war
on terrorism The necessary preparations for and conduct of
mlitary operations in Iraq have not di m nished the resolve,
capability, or activities of the United States to pursue
international terrorists to protect our honeland. Nor wll
the use of mlitary force against Iraq distract civilian
departnents and agencies of the United States Governnent
from continuing aggressive efforts in conbating terrorism
or divert resources fromthe overall world-w de counter-
terrorismeffort. Current counter-terrorisminvestigations
and activities will continue during any mlitary conflict,
and winning the war on terrorismw !l remain the top
priority for our Governnent.

| ndeed, the United States has nade significant progress on
other fronts in the war on terror even while lrag and its
threat to the United States and other countries have been a
focus of concern. Since Novenber 2002, when depl oynents of
forces to the Gulf were substantially increased, the United
States, in cooperation with our allies, has arrested or
captured several terrorists and frustrated several terrorist
pl ots. For exanple, on March 1, 2003, Khalid Shai kh Mohamred
was captured in Rawal pi ndi, Paki stan by Paki stan
authorities, wwth U S. cooperation. The capture of Sheikh
Mohanmed, the al Qaida “ masterm nd” of the Septenber 11th



attacks and Usama Bin Laden’s senior terrorist attack

pl anner, is a severe blowto al Qaida that will destabilize
the terrorist network worl dw de. This and ot her successes
make clear that the United States Governnent remains focused
on the war on terror, and that use of force in lraq is fully
consistent wth continuing to take necessary actions agai nst
terrorists and terrorist organizations.

5. Concl usi on

In the circunstances descri bed above, the President of the
United States has the authority — indeed, given the dangers
i nvol ved, the duty — to use force against Irag to protect
the security of the American people and to conpel conpliance
wi th UNSC resol utions.

The President has full authority to use the arnmed forces in
Irag under the U S. Constitution, including his authority as
Commander in Chief of the U S. armed forces. This authority
is supported by explicit statutory authorizations contai ned
in the Authorization for Use of MIlitary Force Against Iraq
Resol ution (Public Law 102-1) and the Authorization for Use
of Mlitary Force Against Iraq Resolution of 2002 (Public
Law 107-243).

In addition, U S. action is consistent with the UN Charter.
The UNSC, acting under Chapter VII of the UN Charter,

provi ded that nenber states, including the United States,
have the right to use force in lraq to maintain or restore

i nternational peace and security. The Council authorized the
use of force in UNSCR 678 with respect to Iraq in 1990. This
resolution — on which the United States has relied
continuously and with the full know edge of the UNSC to use
force in 1993, 1996, and 1998 and to enforce the no-fly
zones — renmains in effect today. In UNSCR 1441, the UNSC
unani nously deci ded again that Iraq has been and remains in
mat eri al breach of its obligations under rel evant

resol utions and woul d face serious consequences if it failed
i medi ately to disarm And, of course, based on existing
facts, including the nature and type of the threat posed by
Iraq, the United States may al ways proceed in the exercise
of its inherent right of self defense, recognized in Article
51 of the UN Charter.

Accordingly, the United States has clear authority to use
mlitary force against Irag to assure its national security
and to conpel Iraq s conpliance with applicable UNSC

resol utions.



